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Your Hearing Rights in a DSHS CaSé

What is An Administrative Hearing?

An administrative hearing is a legal proceeding held
by an impartial decision-maker called an Administra-
tive Law Judge (ALJ}. The ALJ is an attorney who
works for an independent state agency called the
Office of Administrative Hearings (OAH). The ALJ is
not an employee of the Department of Social and
Health Services (DSHS). At the hearing, you and a
representative for DSHS will give the ALJ informa-
tion about your case. The ALJ will consider the facts
and the law and will send you a written decision
after the hearing. Administrative hearings are
designed to be informal and are usually held in
conference rooms. You will be scheduled to appear
for the hearing either in person or by falephone.

Do [ Need An Attorney?

Many people represent themselves af the hearing.
You may represent yourself or be represented by an
attorney, parategal, friend, relative, or other person.
The state cannot pay for your attorney or represen-
tative. For information on free legal services in your
area, call the Coordinated Legal Education, Advice,
. and Referral System (CLEAR) at 1-888-201-1014 -
(toll free) or (206) 464-1519 in Seattle. Northwest
Justice Project, Columbia Legal Services, the
Northwest Women's Law Center, some law schools,
mental health regional support networks, and other
non-profit legal organizations may be able to
provide assistance. You may also ask friends or
relatives to recommend an attorney, or contact your
county's bar association or referral services (usually
listed in the telephone book yellow pages at the end
of the “attorney” section).

What Happens Before The Hearing?

You or your representative may contact the DSHS
representative if you would like to try to settle your
case before the hearing, or if you have questions
about DSHS rules and policies. The DSHS repre-
sentative will review the case, explain DSHS
policies, rules, and regulations and if they find an
error in the case they will correct the error. i you

cannot reach an agreement, you still have the right
to a hearing. If you are receiving public assistance,
you may be able to get continued benefits until the
hearing decision is made. f you are entitled to child
suppart, you may ask for temporary support. You
should discuss these issues with the DSHS
representative. The DSHS representative’s address
and phone number are located at the bottom of your
Notice of Hearing. '

How Will 1 Find Out When My Hearing

Will Be Held?

OAH will mail you a Notice of Hearing that will tell
you if the hearing is in person or by telephone. The
notice will give the date and time of the hearing
and, if in person, the place of the hearing. If you

. need to change the time or date, please call the

DSHS representative as soon as possible. Only
the ALJ can permit a change, but the ALJ will want
to know if the DSHS representative and any other
parties agree or disagree with your request for a
change. You can contact OAH to ask that the
hearing be rescheduled, even if the other parties
disagree or do not respond.

What If My Hearing |s By Telephone?

You, the ALJ, witnesses, or one or more of the other
people involved inthe hearing may be scheduled o
participate by telephone. Your hearing notice will tell
you if you should go to an office orwait by a
telephone for a call. Be sure that OAH has your
phone number and the ALJ does not get a busy
signal when he or she tries to call you. If you have
papers you want the ALJ to see in the hearing, you
should send a copy to the ALJ and to every cther
party at least one week before the hearing. The
DSHS representative may be able o help you with this.

If you want an in person hearing you should contact
OQAH. If your hearing is about public assistance you
have a right to an in person hearing. If the issue is

not about public assistance, you will need to have a
good reason to change the hearing to be in person.




What If | Need A Language interpreter?

If you or a witness need a language interpreter,
OAH will provide one at no cost to you. You
should ask for an interpreter immediately. (See
enclosed REQUEST FOR INTERPRETER
form). A friend or relative cannot be your
language interpreter at the hearing.

What Happens At A Hearing?

The ALJ will start the hearing by explaining what
issues will be discussed and what will happen
during the hearing. All hearings are tape
recorded or recorded by a court reporter. All
testimony is under oath or affirmation. Usually
the DSHS representative will present the DSHS
case first. Each party will have a chance to
testify, ask questions of the other parties, and
present documents. The ALJ may also ask
questions. After all testimony is given, each party
may make a closing statement. The ALJ will tell
you when the decision will be issued,

What Shouid | Bring To The Hearing?

The ALJ's decision will be based only on
information that you, witnesses, and the DSHS
representative-provide. Any information provided
may be subject to the Public Records Act, It is
helpful to write some notes and bring them with
you to help you organize your presentation and
remember everything you want to say.

Documents:

If you are appearing in person for the hearing,
be sure to bring any documents to the ALJ when
you come to the hearing if you have not already
sent them in. You can and should send docu-
ments to the ALJ and to all other parties as far in
advance of the hearing as possible. You may
bring witnesses or their signed, sworn, and
dated statements. All other parties have the right
to see your proof, and to know who your
witnesses are before the hearing. If you have
personal information, such as addresses and
phone numbers, in your documenis you do not
want the other side to know, you are responsible
for deleting it before submitting the documents.

Depending on the type of case, you should be

- prepared to give the ALJ:

* The notice that DSHS sent you that caused you to
request a hearing,

* Documents that will show that your claims are correct,

* Documents that DSHS has told you that you need
to bring to the hearing.

~* Proof of any special or financial circumstances that

you want the ALJ to consider.

For child support hearings, you should also bring the

following:

* Tax returns for last two years (and for any other
years you are contesting)

+ Child support worksheets

* Court orders affecting your chitd support

* Current pay stubs, benefit statements, or disability
payment records

* Medical costs or health insurance costs for the children

* Proof of any support paid or anything else you want
the ALJ to consider.

Firearms or other dangerous weapons are prohibited

in all administrative hearings. WAC Chapter 10-20.

What Happens If | Do Not Participate In The Hearing?
If you asked for a hearing but do not participate in the
hearing, your case may be dismissed and you may
not be able to appeal this problem again. If another
party asked for the hearing and you do not participate,
a hearing may be held without your input and a
decision may be issued that affects you.

What Are ifly Rights During The Hearing Process?

You Have The Right To:

* Berepresented by anyone, such as an attorney,
paralegal, friend, or relative. The state cannot
arrange for or pay for this help.

* Present evidence and object to evidence presented by
anyoneelse,

* Askfora continuance (reschedule) in starting or
compieting the hearing. You will need to have a goad
reason for the continuance. .

*- Look at and obtain copies of documents related to
your case. You shouid call the DSHS representative
for information on how to do this.

* Obtain, in advance, the evidence that DSHS
intends to use at the hearing.

+ Askthe ALJ to let you send in more evidence after the
hearing.



» Look at and obiain copies of faws, rules, guidetines,
and DSHS publications that relate to your hearing.

* Bring your witnesses and/or to ask the ALJ to make
witnesses take partin the heating. Youmay also ask the
ALJ to have witnesses send or bring necessary docu-
ments to the hearing. DSHS has the right to present ts
own witnesses and to question yours.

* Ask witnesses questions, chject to testimeny, and
present evidence to show that the testimony of any
witness is not true.

+ Ask the ALJ to order witnesses to wait outside the
hearing room. This can help protect privacy orkeepong
witness from influencing another.

« Ask that a telephone hearing be changed to an “in
person” hearing, or an “in person” hearing be changed to
a telephone hearing.“In person” means you and the ALJ
will be in the same room during the hearing.

» Knowthe name of the ALJ assigned to hear your case.

» Object to the ALJ assigned o your case and requesta
different ALJ.

How and When Will the ALJ Decide?
The ALJ's decision will be based on the facts pre-
sented in the case. It will also be based on DSHS
regulations and other laws that apply to your case.
The DSHS regulations are listed on the bottom of your
Notice of Hearing and in the DSHS notice you are
disagreeing with. 1t is a good idea to read and learn as
much as you can about these rules before the hearing.
Ask the DSHS representative for assistance and

" information. You can find the regulations in any law
library and most public libraries. You can also look up
the regulations on the Internet at: www.oah.wa.gov.
The ALJ will not normally make a decision at the
hearing. The written decision {called an Initial Order or
a Final Order, depending on the type of case) will be
mailed within 16 days for public assistance cases,

“within 21 days for child support cases, and within 30 to
60 days for most other cases.

What Happens If | Disagree with the Hearing Decision?
In the same envelope with your Initial or Final Order,
yout will receive information on how to request review or
reconsideration if you disagree with the Grder. If you
disagree with the ALJ's Initial Grder, you have the right

to request review by the DSHS Board of Appeals (BOA).

BOA must receive your request for review within 21
calendar days from the date stamped on the Initial

Order. If you disagree with the ALJ's Final Order,
you have the right to request that the ALJ recon-
sider that Order. Your request for reconsideration
must be received by the ALJ within 10 calendar
days of the date stamped on the Final Order. You
also have the right 1o request review of the Final
Order by the Superior Court.

What if | Need Special Accommodations?
If you or a witness is hearing, sight or speech
impaired and needs special assistance (such as
a sign language interpreter or alternate format
maierials) or if you need to make other special
arrangements to participate in the hearing
process, contact the OAH office listed on your
Notice of Hearing immediately so that arrange- .
ments can be made. You will be provided help at
no cost to you.

To obiain this publication in an alternate format (such
as large print, Braille, or cassette tape) contact the
ADA Coordinator at the address fisted below.

What Are The OAH Policies Regarding Non

Discrimination And Equal Access?

The Washington State Office of Administrative
Hearings does not discriminate against any
person in employment or in access to its facilities
or services on the basis of disability, race, color,
national origin, creed, sex, age, marital status,
veterans status, sexual orientation, or ability to
speak English. '

Persons alleging unequal treatment, denial of
equal access, or desiring additional information
about accommodations should contact:

Office of Administrative Hearings
Aftn: ADA Coordinator

PO Box 42488

Olympia WA 98504-2488

{360) 664-8717 » FAX (360} 664-8721
TTY 1-800-833-6388

How Can | Get More Information?

If you have questions about your hearing, call the
telephone number of the OAH office listed on
your Notice of Hearing. You can also obtain
general information at the OAH website:
www.oah.wa.gov.



Contact Information for the Office of Administrative Hearings

Olympia:

Office of Administrative Hearings
2420 Bristol Court SW, 3rd Fl.
PO Box 42489

Olympia WA 98504-2489

(360) 753-2531

1-800-583-8271

FAX (360) 586-6563

Seattle:

One Union Square

600 University Street, Suite 1500
Seattle, WA 98101-3126

(206) 389-3400 _
1-800-845-8830 (Toll-free)

FAX (208) 587-5135

Spokane:

Office of Administrative Hearings
Old City Hall Bldg., 5th FI.

221 N Wall, Suite 540

Spokane WA 99201-0826

(509) 456-3975

1-800-366-0955

FAX (509) 456-3997

Vancouver:

Office of Administrative Hearings
5300 MacArthur Blvd., Suite 100
Vancouver WA 98661

(360) 690-7189

1-800-243-3451

FAX (360) 696-6255

Yakima: '
Office of Administrative Hearings
32 North 3rd Street, Suite 320
Yakima WA 88901-2730

(509) 575-2147

1-800-843-3491

FAX (509) 454-7281

Headquarters:

Office of Administrative Hearings
2420 Bristol Court SW, 1st Fi.
PO Box 42488

Olympia WA 98504-2488

(360) 664-8717

1-800-583-8271

FAX (360) 664-8721
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REQUEST FOR INTERPRETER

ENGLISH

If you or a witness need a language interpreter for the hearing, you
will be provided help at no cost. Fill out and mail or fax this page to
the Office of Administrative Hearings that mailed you your Notice of
Hearing. ‘

My primary language is:

Name:

Telephone:

Case Number:

SPANISH

Si usted o un{a) testigo necesita un intérprete para la audiencia, se
la proveerd uno{a) sin costo alguno. Complete y envie esta agina,
por carreo o por fax, a |a oficina de Audiencias Administrativas que le
envid la Notificacion de Audiencia,

Mi iengua materna es:

Nombze:

Teléfono:

Numero de caso:
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BOSMNIAN

Ako Vi ili svjedok trebate prevodioca za saslusanje, dobit cete tu po-
moc besplatno. Ispunite i posaljite postom (ili faksirajte) ovu stranicu
uredu za administrativna saslusanja {“Office of Administrative
Hearings”) koji Vam je poslac Vasu obavijest o saslusanju (“Notice of
Hearing"). ’

Moj materrinii jezik je:

ime:
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REQUEST FOR INTERPRETER

LAOTIAN

fmdunBuseudesmmuenagarh e mulivaspacaey, fou
ssta¥unugonmdeloud Fugnfivgey. TzneJqunsumﬂn
ctsavﬂjsm‘foaznqj‘waaumamgn;za!rl‘cUaj&ﬁunjwwwsammag
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Tnsusu;

anaei:

RUSSIAN

Ecnu Bam 0K cBHAETERIO HYKEH [ICPEBOAYHK /18 CAYUIAHKA
Aesta, TO OB OYAET npenocTanieH HecnaTso. 3anonHATE 3Ty
CTPaHHIY ¥ NotiKTe e o noyre Win DAKCoMm B Otnen
AnvuamcTpathBHEK Ciymanuii, KoTopnii seicaa Bam
YBEIOMIIGHHE O CITYIIAHHW Jena.

Moit 0CHOBHOH A3BIK; -

Wms:

Tenedon:

Howmep nena:

TIGRIGNA

Aft T8 PCYT PEEhS UNTI%A. AP HYHOT By
af PARCHY™ T8 F78 MG WrtER REATho
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TAGALOG

Kung ikaw o isang testigo ay nangangailangan ng isang tagasalin

sa wika para sa pagdinig, bibigyan ka ng fibreng tulong. Sagutin at
ipakoreo o i-fax ang pahinang ito sa Office of Administrative Hearings
na nagpadala sa iyo ng iyong Paunawa ng Pagdinig.

Ang pangunahing wika ko ay:

PI8PE IrEs: Al Pangalar:

fige: Tl .

PRe T Fiepono:

b VA ot ] ¥ Numerc ng Kaso:
VIETNAMESE

Neéu quy vi hay nhan ching ciia quy vi ¢an thong dich vién trong phién
dita gidi, chiing t6i s¢ gitip quy vi va dich vu nay min phi cho quy vi.
Hay ditn vo nhimg chd trong duéi day va gé hodc fax gify nay dén
Phong Diac Trach Cic Phién Pigo Gidi (Office of Administrative Hearings)
di gdi Gidy Thong Bio Phién Digu Gidi cho quy vi.

Ngon ngi chinh cha 61 1a:
Tén/Ho:

56 dién thoai:

S6 vu:




